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December 16, 2019  

 

VIA EMAIL: David.Lametti@parl.gc.ca   

  

The Honourable David Lametti  

Minister of Justice  

Attorney General of Canada  

House of Commons   

Ottawa, Ontario  

K1A 0A6  

  

To The Honourable David Lametti: 

 

Re: Ministerial Mandate Letter  

 

Egale Canada would like to extend our sincere congratulations on your appointment as 

Minister of Justice and Attorney General of Canada. We believe that this Ministry has 

tremendous potential to positively impact the LGBTQI2S community in Canada and 

around the world.  

 

Egale Canada is the only national LGBTQI2S organization in Canada. We work to improve 

the lives of LGBTQI2S persons and to enhance the global response to LGBTQI2S issues by 

informing public policy, inspiring cultural change, and promoting human rights and 

inclusion through research, education, and community engagement. 

 

We share your belief that: “…one of the pillars of our democracy is that Canadians trust 

that our justice system is properly administered and monitored.”1 But we are mindful of 

the fact that the justice system has been, and continues to be, a source of discrimination 

and mistreatment toward sexual and gender minorities in Canada.  

 

We are encouraged by this Government’s commitment to work with the LGBTQI2S 

community. As I am sure you are aware, in November 2017, the Prime Minister formally 

apologized for nearly four decades of “systemic oppression, criminalization, and 

violence”2 against the LGBTQI2S community in Canada. During this apology, we were 

                                            
1 Canada, Parliament, House of Commons, Standing Committee on Justice and Human Rights, Evidence 

and Meeting 132, 42nd Parl, 1st Sess, No 132 (21 February 2019) online: House of Commons 

<https://www.ourcommons.ca/DocumentViewer/en/42-1/JUST/meeting-132/evidence>.    
2 Prime Minister Justin Trudeau, “Remarks by Prime Minister Trudeau to apologize to LGBTQ2 Canadians”, 28 

November 2017, online: Government of Canada   

<https://pm.gc.ca/en/news/speeches/2017/11/28/remarks-prime-minister-justin-trudeau-apologize-lgbtq2-

canadians>. 

mailto:David.Lametti@parl.gc.ca
https://www.ourcommons.ca/DocumentViewer/en/42-1/JUST/meeting-132/evidence
https://pm.gc.ca/en/news/speeches/2017/11/28/remarks-prime-minister-justin-trudeau-apologize-lgbtq2-canadians
https://pm.gc.ca/en/news/speeches/2017/11/28/remarks-prime-minister-justin-trudeau-apologize-lgbtq2-canadians
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relieved to hear that the Prime Minister understands that “there is still much work to do”3 

to eradicate LGBTQI2S discrimination in Canada.  

 

We are mindful of the fact that this Government has taken steps to reform the Criminal 

Code in a manner that is consistent with the human rights of LGBTQI2S persons, and are 

encouraged by the repeal of section 159 of the Criminal Code and the passing of Bill C-

66 in June 2018.  

 

Further, we understand that you have personally contacted  the province of Alberta 

regarding the practice of conversion therapy. 4  We implore the Federal Government to 

implement federal legislation banning conversion therapy – a practice that you have 

personally described as a “cruel exercise that can lead to life-long trauma”.5 We stress 

that the dynamics of Canadian federalism must not be a barrier to human rights 

protection for LGBTQI2S persons.   

 

We applaud the Prime Minister’s decision to disclose mandate letters to the public. We 

agree that by doing so, this Government has taken steps to ensure “the most open and 

accessible government possible.” 6  We have read your mandate letter and are 

encouraged by the following priorities that have been identified by the Prime Minister:  

 

i. Ensure mandatory training for judges in Canada on: sexual 

assault law, including myths and stereotypes about victims and 

effects of trauma on victims’ memory; and on unconscious bias 

and cultural competency. 

ii. Provide additional support to help reduce delays across the 

court system, including providing resources to hire new Crown 

prosecutors and new judges. 

iii. Work with provinces and territories to provide free legal advice 

and support to survivors of sexual assault and intimate partner 

violence. 

iv. Work with the Minister of Diversity and Inclusion and Youth to 

amend the Criminal Code to ban the practice of conversion 

therapy and take other steps required with the provinces and 

territories to end conversion therapy in Canada. 

                                            
3 Ibid.  
4 Letter to The Honourable Doug Schweitzer, M.L.A., Minister of Justice and Solicitor General, Government of 

Alberta, from The Honourable David Lametti, The Honourable Ginette Petitpas Taylor and Randy 

Boissonnault, 21 June 2019 online: SCRIBD <https://www.scribd.com/document/416329772/Letter-to-

Alberta-Justice-Minister-Doug-Schweitzer>. 
5 Ibid.  
6 Prime Minister Justin Trudeau, “Prime Minister releases new ministerial mandate letters”, 28 August 2018, 

online: Government of Canada <https://pm.gc.ca/en/news/news-releases/2018/08/28/prime-minister-

releases-new-ministerial-mandate-letters>. 

https://www.scribd.com/document/416329772/Letter-to-Alberta-Justice-Minister-Doug-Schweitzer
https://www.scribd.com/document/416329772/Letter-to-Alberta-Justice-Minister-Doug-Schweitzer
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v. Work with the Minister of Diversity and Inclusion and Youth and 

the Minister of Public Safety and Emergency Preparedness to 

combat online hate and harassment. 

vi. Work with the provinces and territories to establish a Community 

Justice Centres program to put courts alongside other critical 

social services.7 

 

We believe that human rights protection requires constant and diligent supervision, and 

we feel responsible to ensure that the Government of Canada does not waver from the 

commitments made in November 2017, nor those stated in your mandate letter.    

 

We are concerned that your mandate does not expressly state how the Department of 

Justice will work to enhance access to justice for LGBTQI2S persons and ensure that the 

human rights of LGBTQI2S persons will be protected under this new administration. This 

should be a priority for the Government of Canada given the fact that sexual and gender 

minorities are subject to higher rates of violent victimization compared to their 

heterosexual counterparts. According to Statistics Canada:  

 

Even after controlling for other factors such as age, marital status, 

past history of homelessness, and childhood abuse, the odds of 

being a victim of violent victimization were two times higher than 

among lesbian, gay or bisexual Canadians than among their 

heterosexual counterparts [emphasis added]. 

[…] 

While rates of violence were higher among LGB people in general, 

findings show that bisexual individuals were particularly 

over-represented as victims of violent crime. For example, in 2014, 

bisexual Canadians were almost nine times more likely than their 

heterosexual counterparts to report experiencing sexual assault 

(151E versus 17 incidents per 1,000 population) [emphasis added].8  

 

The rate of violent victimization among sexual and gender minorities is disproportionately 

higher than that of their heterosexual counterparts, notwithstanding the fact that 

LGBTQI2S persons are less likely to report incidents of harm to the police because of a 

well-founded distrust of the justice system.  

                                            
7 Prime Minister Justin Trudeau, “Minister of Justice and Attorney General of Canada Mandate Letter”, 13 

December 2019, online: Government of Canada < https://pm.gc.ca/en/mandate-letters/minister-justice-

and-attorney-general-canada-mandate-letter >. 
8 Laura Simpson, “Violent victimization of lesbians, gays and bisexuals in Canada, 2014”, Statistics Canada, 

31 May 2018, online: Government of Canada <https://www150.statcan.gc.ca/n1/pub/85-002-

x/2018001/article/54923-eng.htm>. 

https://pm.gc.ca/en/mandate-letters/minister-justice-and-attorney-general-canada-mandate-letter
https://pm.gc.ca/en/mandate-letters/minister-justice-and-attorney-general-canada-mandate-letter
https://www150.statcan.gc.ca/n1/pub/85-002-x/2018001/article/54923-eng.htm
https://www150.statcan.gc.ca/n1/pub/85-002-x/2018001/article/54923-eng.htm
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Equally concerning for Egale Canada is the rise of hate crimes targeting sexual and 

gender minorities in Canada, which peaked in 2017. Again, according to Statistics 

Canada:  

 

In 2017, police reported 204 hate crimes targeting sexual 

orientation, marking an increase of 16% compared to the previous 

year (Table 1). 

[…] 

Crimes motivated by hatred of a sexual orientation made up 10% 

of all police-reported hate crimes in 2017. The vast majority (85%) of 

these crimes specifically targeted the gay and lesbian community. 

[…] 

Even though the overall number is small relative to other hate 

crimes, those targeting transgender or asexual people were more 

often violent, with 74% of incidents involving a violent violation.9   

 

Importantly, the recording and reporting of hate crimes does not capture the full scale 

of LGBTQI2S motivated harassment and violence because these crimes tend to be 

underreported. We strongly urge the Department of Justice to be mindful of the unique 

needs of LGBTQI2S persons. The harassment, discrimination, and violence inflicted on our 

community has the distinction of being “particularly brutal…characterized by levels of 

cruelty exceeding that of other hate crimes.”10 Every effort must be undertaken by the 

Department of Justice to ensure that LGBTQI2S are protected under the law. We strongly 

urge you to consider the lives of sexual and gender minorities in Canada while you pursue 

the priorities identified in your mandate letter.  

 

Further, noticeably absent from your mandate letter is any discussion of the rights of 

intersex persons. Everyone in Canada – including intersex persons – have a right to bodily 

integrity, human dignity and equality before the law. We implore of you to consider the 

repeal of section 268(3)(a) of the Criminal Code, which states:  

 

surgical procedure[s]…performed, by a person duly qualified by 

provincial law to practice medicine, for the benefit of the physical 

                                            
9 Amelia Armstrong, “Police-reported hate crime in Canada, 2017”, Statistics Canada, 30 April 2019, online: 

Government of Canada <https://www150.statcan.gc.ca/n1/pub/85-002-x/2019001/article/00008-

eng.htm>. 
10 United Nations Human Rights Council, Annual Report of the United Nations High Commissioner for Human 

Rights and reports of the Office of the High Commissioner and the Secretary-General, A/HRC/29/23, 04 May 

2015, online: UN 

<https://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session29/Documents/A_HRC_29_23_en.doc>. 

https://www150.statcan.gc.ca/n1/pub/85-002-x/2019001/article/00008/tbl/tbl01-eng.htm
https://www150.statcan.gc.ca/n1/pub/85-002-x/2019001/article/00008-eng.htm
https://www150.statcan.gc.ca/n1/pub/85-002-x/2019001/article/00008-eng.htm
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health of the person or for the purpose of that person having normal 

reproductive functions or normal sexual appearance or function 

[emphasis added] …11  

 

The effect of the above provision is to allow medical practitioners to undertake 

nonconsensual, cosmetic surgeries on intersex infants and children for the purpose of 

preserving a “normal sexual appearance” based on cis-normative assumptions about 

medically “normal” bodies. These are unnecessary medical procedures that have long-

term physical and mental health consequences for children, and are not in the best 

interests of the child.   

 

Egale Canada has developed a National Action Plan for a more LGBTQI2S inclusive 

Canada. We urge the Department of Justice to consider some of the recommendations 

contained in this plan, namely:  

 

 Develop an action plan to train police, prosecutors and judicial 

officials, about the LGBTQI2S community’s needs in order to address 

the lingering, toxic effect of criminalization of LGBTQI2S 

communities, as part of the federal government commitment to 

ensure effective gender and culturally sensitive training policies for 

federal front-line law enforcement officers.  

 Reform of the Criminal Code’s provisions, as well as reform of 

prosecutorial practices, as part of it’s plan to make the criminal 

justice system more fair. This should include:  

o Creation of a nationwide ban on conversion therapy in 

Canada, and any other practice by the health care system 

or religious community that intends to change someone’s 

sexual orientation, gender identity, or gender expression. 

o Repealing sex work laws that harm workers. 

o Repealing or amending the exception under the genital 

mutilation law in order to proscribe the ongoing harmful 

mutilation of intersex babies. 

o Add intersex status to the protections of the Canadian 

Human Rights Act and Criminal Code. 

o Ensure parity between sexual orientations in restricting historic 

prosecutions of gross indecency. 

o Restrict the prosecution of HIV non-disclosure cases under 

aggravated sexual assault. 

o Expunge Unjust Convictions for historically discriminatory 

offences. 

                                            
11 Criminal Code, RSC 1985, c C-46, s 268(3)(a).  
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 Set aside funds for programs that specifically address violence 

experienced by vulnerable members of the LBGTQI2S community, 

especially racialized and disabled trans and gender diverse 

communities.  

 

Our research show, representatives from the justice system are not equipped with the 

skills needed to properly advocate on behalf of LGBTQI2S persons. In consequence, 

LGBTQI2S persons are less likely to engage with the justice system, which in turn has 

created a significant gap in access to justice for sexual and gender minorities in Canada. 

We are deeply concerned that this will only get worse with the retrenchment of legal aid 

funding in the provinces and territories.12  

 

Egale Canada has developed an expertise on LGBTQI2S human rights issues. Since our 

inception in 1986, we have intervened in 13 applications before the Supreme Court of 

Canada and more than 25 equality-seeking legal proceedings in lower courts.  

 

We believe strongly in equality and inclusivity for all Canadians, and would kindly request 

to be consulted on the LGBTQI2S issues that fall within your mandate as Minister of Justice 

and Attorney General of Canada. Please take this letter as a formal request for a meeting 

with you, and members of your Ministry, to discuss Egale Canada’s National Action Plan 

for a more LGBTQI2S inclusive Canada.  

 

We hope to work closely with you, and your Ministry, on the issues that matter deeply to 

us all.  

 

Yours very truly,  

 

 
Helen Kennedy  

Executive Director  

Egale Canada 

 

 

                                            
12 See for example, The Canadian Press, “Ontario backs down on planned future cuts to legal aid, but this 

year’s cut remains”, CBC, 09 December 2019, online: CBC 

<https://www.cbc.ca/news/canada/toronto/legal-aid-doug-ford-ontario-budget-1.5389579>. 

https://www.cbc.ca/news/canada/toronto/legal-aid-doug-ford-ontario-budget-1.5389579

